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HEADS OF TERMS
in relation to the contemplated lease of state-
owned immovable and movable property

Kyiv

[date]

Ministry of Infrastructure of Ukraine
represented by [authorised person);

State Property Fund of Ukraine represented by
[authorised person];

State Enterprise "Commercial Sea Port
"Chornomorsk" represented by [authorised
person)

and

Hutchison Ports Development Limited,

represented by Clemence Cheng ("Hutchison")
(together referred to as the "Parties")
have agreed on the following:

TERMS AND DEFINITIONS:
"Improvements" shall mean any lmproVements
made to the Property by the Lessee; :
"Lessee" shall mean a Ukrainian subsidiary,
affiliated or associated company of Hutchison
Ports Development Limited or
company of the group; .

[Note: The Parties 10" discuss. submission of
application and participation in the tender (if
any) via ~ Hutchison group company and
subsequent conclusion of the lease agreement by
Ukrainian subsidiary of Hutchison.)

"Lessor" shall mean the State Property Fund of
Ukraine with respect to the berths and other
immovable property listed in Annex 1 hereto and
the State . Enterprise "Commercial Sea Port
"Chornomorsk" ‘with respect to the movable
property listed in Annex 2 hereto; the reference
to "Lessor" may refer to the State Property Fund
of Ukraine and the Port separately or together;

"Lease Agreement" shall mean the lease
agreements regarding the lease of the Immovable
property and Movable property respectively
entered into by the Lessor and the Lessee;

any. other

OCHOBHI YMOBH
3aM1aHOBAHOI OPeH/IH HEPYXOMOro Ta
PYXOMOro MalHa B Aep:KaBHil BaacHocTi

Kuis
[nara]

MinicreperBo indpacTpykrypu Ykpainu B
0cobi [ynosnosaxcena ocobal;

®ona nepkaBHOro Maiina YKpaiHum B 0cobi
[ynosrosascena ocobal;

Jlep:kaBHe NiAnpHEMCTBO "Mopchkuii
TOPTOBHIi NOPT "‘Iopuomopcmc" B 0C001
[ynosnosascena ocoéa] :

Ta

Hutchison Pmts Dev Llopmml Limited B oco6i
Mr. Clemence Cheng ("Xa’rqlcon")

(pagoM Hajani lMeHyK)'L_‘bCﬂ "Ctopouu")

JOMOBHJIHCS TIPO HACTYTIHE:

' TEPMIHM TA BUSHAYEHHSI:

"Homnmemia" 03Ha4ae Oy[b-AKi MONIMIIEHHS

~Maiina, saiiicueni Openyapen;

'f{(.:)pen,uap" O3HAa4Ya€ yKpaiHCbKy IOYipHIO
kommanito Hutchison Ports Development Limited
abo adiniioBany, abo acouifioany 3 Hutchison

“Ports Development Limited kommanito, a6o
Oynp-fKy iHILY KOMNaHIO rPynu;
[IIpumimka. Cmoponam NPONOHYEMBCA

obzoopumu nodamHa 3aseu ma ywacme @
KOHKypci  komnauiclo  epynu  Xamuicon 3
HACMYNHUM  YKIAOEHHAM — 002080pY  OpeHOu
YKpaiHcbKo10 0ouiprboio komnanielo Xamuicon.)
"Openponasens" o3Hauae DoHA AepAKABHOrO
MaiiHa YKpaiHHu Mo BIIHOILIEHHIO 10 NpHYaliB Ta
IHIIOTO HEPYXOMOro MaiHa, 3a3HA4YEHOTO B
nepeniky B Jlogatky 1 1o wux OcHOBHHX YMOB,
ta JlepxaBHe  miampHeMcTBO  "MopchKHit
TOpProBui mopT "HopHOMOPCEK" MO BiJHOIIEHHIO
IO PyXOMOro MaHHa, 3a3Ha4EHOr0 B TEPENliKy B
Honatky 2 no uux OcHOBHMX YMOB; MMOCHIAHHS
Ha "OpeHnonasus" Moxe 03HA4YaTH MOCHJIAHHS
Ha PoHA nepxkasHoro mMaiHa Ykpainu Ta ITopt
okpemo abo pazom;

"MloroBip Openau" o3Ha4ae JOrOBOPH OpEHIH
Hepyxomoro wmaiina Ta Pyxomoro wMaiina
BIINOBINHO, yKnajaeHi mik OpeHmofaBleM Ta
Opennapewm;
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[Note: It is anticipated to conclude three lease
agreements regarding the lease of the Property:
(i) lease agreement regarding immovable
property where the property holder is Ukrainian
Sea Ports Authority; (ii) lease agreement
regarding immovable property where the
property holder is State Enterprise "Commercial
Sea Port "Chornomorsk"; and (iii) lease
agreement regarding movable property with the
Port. These Heads of Terms provide for general
outline of the terms of all three agreements
except for the cases where it is specifically
provided otherwise.]

"Port" shall mean the State
"Commercial Sea Port "Chornomorsk";
"Immovable property" shall mean the berths
and other immovable property located at the
territory of the State Enterprise "Commercial Sea
Port "Chornomorsk" listed in Annex 1 hereto;

Enterprise

Ulpumimka:  [lepedbauaemscs  yrnadenwus
mpvox dozo6opie openou Maiina: (i) dozosip
OpeHou  HepyxoMozo — MatiHa,  3a  AKuUM
banancoympumysauem € Aominicmpayis
Mopcexux nopmieé Vkpainu; (ii) dozosip openou
HEPYXOMO20 Mmaiina, 3a AKUM
barancoympumyeauem € Hepxcasne
nionpuememeo  "Mopcokuii  mopzosuti  nopm
"Hopromopcek";  ma  (iii) dozoeip openou
PYXOMO20 MatHa 3 HomeM Ui Ocnosni Ymosu
nepedbauarome 3a2anbHULL KNao ymoe ycix
Mpbox 002080pi6, Kpim 3una5icze Konu npamo
8CMAHOGNEHO [HWe.]

"TlopT" 03Hayae llcpmasﬂe‘ NIANPHEMETBO
"MopceKkuii TOProBuii mopt "JOpHOMOPCEK";
"Hepyxome . Manﬂo" ‘03HAYae MPHYATH Ta iHIe
Hepyxome MdHHO, pmmmoaam Ha TepHTOpIi
,Hep}KaBHoro ““““ "MopcekHii
TOpl"OBHH TIOpPT "qti)pHOMOpCLK" Ta 3a3HayeHe B
T iKy B Jlgua'my 1 10 X OCHOBHUX YMOB;

"Movable property" shall mean the movab
property listed in Annex 2 hereto;

- n

( 03HAya€ pyxoMme MaiiHo,
3a3HavYeHe B nepemxy B [lomatky 2 no umx
OcHoBHux Bamor;

"Property" shall mean Immovable property and
Movable property together;

"Property Holder" shall mean the company
recording the Property on its balance sheet at the
moment of conclusion of the Lease Agreement.
"SPF" shall mean the State Property Fund of
Ukrame

1.1. For.avoidance of any doubt this document
does not constit_ute a prehmmazy lease agreement

1.2. These Heads of Terms only provide for
intention of the Parties to conclude the Lease
Agreement on the following terms and
conditions, however, not being limited to them.

2. Approvals and consents

2.1. The Parties understand and agree that
conclusion of the Lease Agreement is subject to

aiino" o3mauae HepyxoMme MaiiHo Ta Pyxome

"Banancoyrpumysau" 03Hauae KOMMaHIK, 110
obnikoBye MaiiHo y cBoemy 6GanaHci B MOMEHT

- yknanenss Jlorosopy Opennn.

"®IM" o3Havae @OHA AepKABHOrO MaiiHa
Vpainu.

1. TlpaBoBwuii cTaTyc Ta 3acToOCYBaHHA LUX
OcHoBHHX YMoB

I.1. [Ins yHMKHeHHS CyMHIBiB, Liell JOKYMEHT He
ABisA€ coboro nonepentsoro Jorosopy Openmu aGo
nponosuuii yknactu Jloroeip Openan, i CToponn
He MarTh HaMipy HazaTH uuM OCHOBHMM YMOBam
000B‘A3KOBOr0  IOPHIAHYHOrO  XapakTepy abo
MOXIMBOCTI iX 3aCTOCYBaHHS B MPHMYCOBOMY
MOPAJKY.

1.2.1Ii OchHoBHi YMoBM nuwe mnepenbayaiorsh

Hamip Cropin yknactu Jloroip Openan Ha
HaCTYIHMX YMOBaX, aJie He 00MEeXYIOUHCh HUMH.

2. [103B0JIH Ta MOTOMREHHS

2.1. CTopoHH pO3yMIKOTh Ta IMOrOLKYIOTBCS, IO
YKJIaZICHHIO JHoroeropy Openpu nepenye
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obtaining of (i) the approval of Antimonopoly oTpumanns (i) 103Bin  AHTHMOHOMOBHOIG

Committee of Ukraine; Hutchison

Board's approval.

and (ii)

2.2. The Parties agree that they shall not proceed
with the lease of the Property without approvals
listed in clause 2.1, unless Hutchison waives
those approvals.

3. Competitive terms

3.1. The terms of lease of the Property should be
competitive to those suggested in other sea ports
on the Black Sea.

4. No tender assumption

4.1. The Parties assume that Hutchison is the
only potential Lessee and no tender is
anticipated.

4.2. Hutchison reserves the right to withdraw its
interest in case of the tender without any further

obligations or liabilities related to the lease of the _

Property.

5. Tender

5.1. Should the tender take place its quahﬁcatlon':

requirements to the participants shall include:
(i)  annual aggregate volume of operatlons
exceeds [10] m TEU;

(ii)

added];

(iii) infernational | presence and operation;

(iv) non- mment or govemment related

(directly o ctly) company,
(v) mdapendent of §h1ppmg lines.

6. Property
6.1. The Lessor grants the lease for and transfers
the Property to the Lessee.

6.2. The Parties express mutual understanding
that the Immovable property to be transferred
into lease does not constitute an integral property
complex and the lease of the Immovable property
does not trigger the procedures applicable in case
of lease of an integral property complex as
envisaged by Ukrainian law.

5.1 SAxmo

annual aggregate tumover exceeds [to be

KOMiTeTy VYKpaiHM HA KOHUEHTpauiio; Ta (ii)
norojpxeHHs [lpasninaam XatuicoH.

2.2. CTOpOHM NOMOBHIIMCh, IO BOHH He OyIyTs
YKJIajatd J0roBip opeHaM MaiiHa, sxmo Oyas-
Akuli i3 Jlo3BomiB, Bkasamux y m. 2.1, He
OTpMMaHHH, KpiM BHIAAKY KOIH XaTdicoH
BIIMOBHBCSI BiJl 000B'S3K0BOCTI iX OTPUMAHHS.

3. PunxoBi ymoBu

3.1. YMoBu opennu Maiina TIOBHHHI Bifnosizath
PHHKOBHM YMOBaM, Yy TMOpPIBHAHHI 3 iHIDHMH
MOPCBKMMH OpTamMu YopHOro Mops.

4, Bi,ncymic'm KOHKYpCY 5

4.1. Cmpouu npﬂrrycrcamn mo “Xartyicon €
CIIHHHUM !TOTCHHIB"ILHHM OPCH,,LBDU\I i NpoBCHAEHHSA
KOHKYpCY He nepenﬁaqaerbca X

4.2. Xarwicon sanmmae  3a  coboio
BiIl  HeperoBopis Yy  BHMMAIKy
KOHKYpCY,  3alMINAIOYHCh  He
UMM 3000B'3aHHIMH Ta 0e3
BIITIOBINANEHOCTI ¥ 3B'I3KY 3 OPEHI0K

1paso

Buwonmncx,

5. Kougype

KOHKYpC oyne OroJIOLIEHO,
kBanipikauifiHi BHMOTH [0 HOTO  yuacHMKIB
MOBHHHI BKJTFOYATH!

(i) piunuii  cykynmHui  obcsr
nepeeuutye [10] minsiionis TEU;
(ii) piuHMi cykynHHi obcar npubyTky Bin
omnepauiii nepeBuiLye [6yde dodano];

(iii) MiXHaponHa TPHCYTHICTH Ta omepailiiiHa
JUSANBHICTS;

(iv) HenmepkaBHa Ta He IOB'A3aHa ((IPAMO 4M
OMOCEPENKOBAHO) 3 [EepPXKaBOK  HOPUAHYHA
ocoba;

(V) xommaHif, He MNOB'A3aHa 3 CYIOXiOHHUMHU
KOMINAHISMH.

onepatuii

6. Maiino
6.1. Opennonasens Hajae B OpeHAy i mepenae
Maiino Openpapesi.

6.2. CTOpOHH BHCIIOBIIOIOTE B3a€EMHE PO3yMiHHS
Toro, wo Hepyxome maiiHo, fike nepefaeThes, He
aBnAe cobOK UUTICHME MaWHOBMH KOMIUIEKC, |
openna Hepyxomoro maiiha He TArHe 3a coboro
npoLeayp, O 3aCTOCOBYIOThCS ¥ BHIIAJKY OpEHIH
LUTICHOTO ~ MAaWHOBOTO  KOMIUIEKCY, K  Ie
nepeadayeHo YKpaiHChKHM 3aKOHOIABCTBOM.
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6.3. The Property Holder is Ukrainian Sea Ports
Authority regarding the berths and infrastructural
facilities and the Port with respect to the rest of
Immovable property and Movable property
comprising the Property.

7. Term of the lease

7.1. The Lease Agreement is intended to be
concluded for the term of [49] years.

7.2. The Parties agreed that the Lessee has the
right for early termination of the Lease
Agreement by sending l-month prior notice to
the Lessor.

8. Conclusion of the Lease Agreement
8.1. The Parties agree that the three lease
agreements regarding the Property defined here
as Lease Agreement shall be concluded
simultaneously.
8.2. [The Lease shall

Agreement include

rovision on the Lessee's right for early
p 1y

termination of the Lease Agreement, if all three
lease agreements comprising the
Agreement are not concluded within [1] month
after execution of the first lease agreement.]

9. Rent Payment. Other Payments :
9.1. The annual Rent Payment for the lease of
Immovable property calculated based
Methodology' constitutes 15% of the Immovable
property value determined by an independent
appraiser and const '-UAH"-M].

[8.1 The Rg;ﬁt'ljaqug; shall consist of the fixed
rate at [lower than 15%) per m2 and a variable

fee based on volume TEUs.]

9.2. SPF hereby undertakes to arrange for
evaluation of the Property by an independent
appraiser in-line with Ukrainian legislation and
provide the evaluation report(-s) to Hutchison
before submission of application for the lease of
Property.

9.3. VAT shall be charged on the amount of the
Rent Payment in accordance with the procedure

Lease

on:

6.3. banancoytpumysayamu €  AnminicTpauis
MOPCBKHX MOPTiB YKpaiHH 110 BiJHOIEHHIO 10
NPHYANiB Ta IHPPACTPYKTYPHHX 00°€KTIB, a Takow
Hopr — no BimHowrensio 1o pewrtu Hepyxomoro
MaiiHa Ta Pyxomoro MaiHa, 10 pa3soM cknazawoTs
Maiino.

7. Crpox openau

7.1. CTopoHn MaroTe Hamip yKmacTu JHorosip
Openzau Ha cTpok [49] pokie.

7.2. CTOpOHM IOMOBHJIHCB, L0 OPEHIAP MAE NPaBo
JocTpokoso posipeati Joroeip OpeHnM msxom
HaJCHIaHHA MUCBMOBOTO  [OBiOM/ICHHS
OpeHnoaaBIo 33 OOHH Mi,cﬂi.lb‘.llo po:i‘ib_agum.

8. Vknanenwns ﬂﬁrgp_opy Openan

8.1. Croponn jiOMOBMIMCH, MO TPH JOrOBOPH
openi Maiina, BU3HAYeH] B 1BOMY JOKYMEHTI sk
Horosip . Openjw,  noBuHHI OytM  ykiazmesi

OIHOYACHO,
8.2. [Torosip Openmn micTnTHMe mpaso Openzaps
Ha JI0CTpOKOBe. posipsanns JloroBopy Openau y
Bunamc‘y,_;;‘i_.akmo BCi  TpH JIOTOBOPH  OpPEH]IH,
BU3Ha4eHi B IbOMY J0KyMeHTI sk Jlorosip Opern,
HE yKnaneHi npotsrom [ 1] Micsus nicns yknazenus

* . TEpLIOro I0roBOpY OpeHAn. ]

9. Openaua Maara. Inwi naaresxi
9.1. Piuna Openpua Ilnara 3a openay Hepyxomoro

. 5 A 2 .
~MaKlHa pOo3paxoBYETbCA Ha MIACTaBl METO,II,PIKH 1

cknagae  15% Baptocti Hepyxomoro Maiina,
BH3HAYCHOI HE3AIEHKHUM OIiHIOBA4YEM, 1 CTAHOBMTh
IPH.

[8.1 Openmma Ilnata ckmagaetbes  ikcopaHoi
nnat [Husicue 15%] 3a M2 Ta 3MIHIOBAaHOT CyMH, B
3QNIEXKHOCTI Bill OOCATIB MEpeBallkd B OJIHHHLIX
TEU.]

9.2. ®JIM 3000B'A3y€THCS 3a0e3nequTu
NpOBEACHHA  He3alexkHOi oWiHKM MaiiHa vy
BIAMOBIAHOCTI [0 3aKOHOZABCTBA VYKpaiHH Ta

nepenatu XaTuicoHy 3BiT(-M) npo ouiHky Maitna
IO NoJIaHHA 3asBH IIPO opeHay Maiina.

9.3. II/IB craryetbes 3 cymu Opennsoi Ilnatn B
NopsIKY, BCTAaHOBJICHOMY YKpaiHCBKHUM

' Regulation No 786 of the CMU "On the Methodology of Calculation of Rent for State Property and Proportion

of Rent Distribution” dated 4 October 1995

? Mocranosa KMV Ne786 “"Tlpo MeToauxy po3paxyHKy OpeHIHOI MaTH 3a AepkaBHe MaiiHo Ta nponopuii i

posnoniny" Bix 4 xostHs 1995 poky
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set by Ukrainian law.

9.4. Indexation of the Rent Payment shall be
made monthly based on the inflation index. The
Rent Payment for each following month shall be
estimated by way of adjustment of the lease
payment for the previous month for the inflation
index for the next (current) month. Up to date
information on the inflation indices calculated by
the State Statistics Service of Ukraine is taken
from the website of the State Property Fund of
Ukraine.

9.5. The Lessee's obligation to pay the Rent
Payment shall be secured by an advance payment
in the amount not less than the Rent Payment for
the baseline month (calculated based on the
Methodology) to be paid against the Rent
Payment for the last month of lease.

9.6. The Lessee shall reimburse the utility and

other service payments to the Property Holder in .

accordance with a separate agreement.

[Note: The procedure of payment for utility a d
- [HWuX nocaye nionseae 062060perHIo. |

other services is subject to discussion.]

9.7. The Rent Payment for the lease of Movable
property shall be UAH [|

[Note: The rent payment for the lease of movable |

property may be determined by the Parties but  Mooice eusnauamucs Cmopom;uu ane He meHuie

not less than 10% of the value of movable
property - determined by ~ an = independent
appraiser.) T

10. “Grace:i;l_’_eriod” b

10.1. The Parties have agreed that the Rent
Payment shall be paid by the Lessee starting

th ‘month after execution of the Lease
Agreement.

[Note: The Parties understand that certain time
is required for the Lessee to make all necessary
improvements and reconstructions in order to
start operation of the Property.)

11. Change of the Rent Payment
11.1. The amount of the Rent Payment may only

be changed upon mutual written agreement of the
Parties.

3aKOHOIABCTBOM.

9.4. Innexcauis Openguoi Ilnath nNpoBOAMTECHE
WIOMICAL Ha migcTaBi iHaekcy iHpuauil. Openana
ITnata 3a KOXKHHI HACTYIIHHUH MiCS1b BU3HAYAETLCS
LUIIXOM  KOPHTYBAaHHA  OpeHAHO! miaru  3a
nonepenHiii  MicAs Ha IHAEKC iH(uAWl Ha
HacTynHWH  (MOTOYHHMI)  MicAus. AKTyalbHa
iHpopMallis  CTOCOBHO  iHAEKCIB  iHGmswii,
pospaxoBanux JlepkaBHOIO CIYyXOOK CTATHCTHEM
Vkpainu, otpumyethcs 3 Bebcaiity @onmy
JiepaBHOro MaitHa Y kpainu.

9.5. 3000B s13aHHs Opc'ﬂ,qapx 'Luouo CI1aTH
Openguoi  Ilnatu 3a6e3neqyencs1 aBAHCOBHM
TIaTeXeM Yy CyMi, He MeHIii 32 Opeﬂm{y ITnaty
3a 0a3oBHii MiC}IL{L (po3paxoBany Ha mixcTaBi
Mero/nku),  gKuii CIJIAYYETBCS B PAXYHOK
OpeH,ul_io'i Ilnat 3a ocTaHHiil MicALb OpeHIH.

9 C)peH,uap Bmmxononye OMIaTy KOMYHaJIbHHX
atexip  banaHcoyTpumyBady Ha

' mificTaBi oxpeu@r‘ogoroaopy

[HIpumimra: ITopsaoox onramu KOMyHAABHUX Ma

9.7. Opennna Ilnata 3a Pyxome MaliHo ckianae
TpH.

[Hpummxa Openona llnama 3a pyxome maiiHo

10% eapmocmi pyxomozo MaiiHa, GUIHAYEHOI
He3aNeHCHUM OYIHHUKOM.]

10. “Iinsrosmii Mepion”

10.1. Croponu nomoBunucs, mo Openana Ilrata
crutauyeTbess OpeHpapeMm, TIOYHMHAKOHYH 3 [ﬁ]
Micsaus nicas yknaaeHHs Joroeopy Opennu.

[Ipumimka:  CmopoHu  posymiloms,  wo
Opendapesi  nompiben  neenuu  4ac 0
30ilicHeHHA  8CIX  HeobXiOHux  noninwens |
PEKOHCMPYKYI  ONS  ROYamKy — exKcnayamayii
Maiina.]

11. 3mina Openanoi [lnatu

11.1. Cymy OpengHol [lnatu Moxe OyTH 3MiHEHO
BHK/IIOYMHO 32 B3aEMHOK ITHCBMOBOIO  3TOJ0IO
Cropin.
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11.2. The amount of the rent payment may be
revised at request of one of the Parties in case of
a substantial change of the Property condition
due to the reasons beyond the Parties control.

11.3. The Parties have agreed that the Rent
Payment under any circumstances shall not be
increased unilaterally by the Lessor.

11.4. The Parties agree that the change of the
Methodology® shall not result in increase of the
Rent Payment.

11.5. The improvements of the Property made by
the Lessee shall not be the reason for revaluation
of the Property and subsequent increase of the
amount of the Rent Payment.

12. Term of payment

12.1. The Rent Payment shall be paid every 6
(six) months, until the 20th day of each month
following the 6-month period.

13. Transfer of the Property

13.1. The Property is transferred on the date of
execution of the Lease Agreement and the
Transfer and Acceptance Act.

13.2. The condition of the Property is suitable for
use in accordance with its designated purpose.
13.3. The Lessee shall have the right to perform
inspection and/or_technical examination before
conclusion of the Lease Agreement. If that is the
case, the results of the inspection and/or technical
examination shall be reflected in the Transfer and
Acceptance Act to be signed by the Parties.

13.4. The Lessor shall fully and expressly
disclose the information on all obvious and
hidden defects of the Property as well as any
third party rights to the Property.

13.5. Any Lessor’s misrepresentation regarding
the condition of the Property or any third party
rights to the Property shall constitute significant
breach of the Lease Agreement and give the

11.2. Cymy OpenpHoi [lnatu moxe Gyru
HEPErIAHYTO Ha BUMOTY oaHiel 3a CTOpiH, SKmI0 3
HE3aleKHUX BII HHX ODCTABMH ICTOTHO 3MIHHBCSH
ctan Maiina.

11.3. Croponu nomoBmincs, o Openjna [Tnara 3a
KONHHX OOCTaBMH HE NOBMHHA MiJABHILYBATHCH
OpeHzioaBLeM B 01HOCTOPOHHBOMY MOPSAIKY.

11.4. CTopoHH AOMOBHIMCA, WO 3MiHa MeTomuku”
He npussene 10 niasuiieHHa Openauoi Inatu.

I1.5. Tlonimuenns Maiina, nposeseni Openaapem,
HEe € MIJICTABHOI /Ul TepeoliHkd Mailina Ta
HACTYIHOTO NiABKILEeHHS cyMu Openaroi [Inartw.

12. Iopsaaok cnuiaT

12.1. Opengna  Ilnata  ciutauyeThes KOXHi 6
(wicTs) Micsauis, Ao 20-ro yHcIa KOXKHOTO Micaus,
11O CITIAYE 3a LIECTHMICAYHHM NepPiooM.

13. Hepenaua Maiina

13.1. MaiiHo nepegaeTbcs B JIaTy YKIAJEHHS

Horosopy Openan  Ta  mianucaHHs — AKTy
TIpHHMaHHA-TIepe1adi.
13.2. Cran  MaiiHa €  OpHHHATHUM 104

BHKOPHCTaHHs 3 HOrO LIbOBHM [PH3HAYEHHIM.
13.3. Openjap Mae mnpaBo 3AIHCHUTH MeperipKy
Ta/ab0 TeXHIYHMH oOrnsa  nepen  YKIaZCHHAM
Horosopy Openzu. Y takoMy BHNAIKy pe3ynbTaTH
nepeBipku Ta/ab0 TEXHIYHOrO OINIALY MarTh OyTH
BinoOpakeHi B AKTI NpHilMaHHA-Tepenayi, IO
nignucyerscs CTopoHaMu.

13.4. Opennonarells Mace B MOBHIH Mipi Ta npamo
pO3KpUBaTH 1H(OPMALIW Mpo BCl OYEBMAHI Ta
NpUXOBaHI Heaoiku MaiiHa, a TakokK npasa TpeTix
ocib crocoBHo Maiina.

13.5. Byap-sxi HenpasaMBI BiZIOMOCTI
Opengopasus cTocoBHO ctaHy MaiiHa abo Oyib-
AKMX [npaB Tperix oci® crocoBHo MaiiHa €
ictoTHuM nopyiueHHsM Jorosopy OpeHau i naroTh
Openpapesi npaBo JOCTPOKOBO po3sipeaTi Jlorosip

* Regulation No 786 of the CMU "On the Methodology of Calculation of Rent for State Property and Proportion

of Rent Distribution" dated 4 October 1995

posnoniny"” Bia 4 xoBTHA 1995 poky
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Lessee the right for unilateral early termination
of the Lease Agreement and recovery of
damages.

13.6. The Lease Agreement would establish the
procedure and term for transfer of the Property to
the Lessor upon expiration of the Lease
Agreement.

14. Land Issues

14.1. Should the Lessee require to formalize the
title to the land plots the Property is located on,
the Lessor and the Ministry of Infrastructure of
Ukraine shall ensure conclusion of the lease
agreements regarding the specified land plots at
request of the Lessec.

15. Improvements of the Property

15.1. The Lessee may make any separable
Improvements of the Property at any time
without any agreement with or notification to the
Lessor. Upon termination of the Lease
Agreement the separable Improvements may be
separated and taken by the Lessee.

15.2. The inseparable Improvements may be
made by the Lessee upon and after the Lessor's
consent for those inseparable Improvements.

15.3. The Lessor and the Property Holder shall
provide all necessary assistance including
procuring any actions . or producing any
documents on the matter of preparing the
Lessee's application and supporting documents
required for receipt of consent for Improvements.

15.4. The consent for Improvements shall be
provided by the Lessor within [10] working days
after submission of the application and all
required supporting documents by the Lessee.

15.5. The Lessor shall not unreasonably withhold
or delay the consent for Improvements.

15.6. The Lessee has the right to unilaterally
terminate the Lease Agreement in case of the
Lessor's failure to issue the consent for
Improvements with [1 month] after execution of

OpeHu B 01HOCTOPOHHBOMY TIOPAIKY TA BUMAraTH
BIILIKOTYBaHHS 30HTKIB.

13.6. loroBopom Opennn BCTaHOBJIIOETHCH
MOpsJOK  Ta  CTPOKM  mepejadi  Maiina
Openjonasuesi 1o 3aBepieHHi cTpoky Jlorosopy
Opennn.

14. 3eme bHi nUTAHHSA

14.1. fixmo Opennapesi HeoOXigHO ohOPUMHTH
MpaBO KOPHCTYBAHHA 3€MENbHHMH AUISHKAMM, Ha
AKMX posMilnyetbes  Maino, OpeHponaseis |
MinictepctBo  © iHdpacTpyKTYpH Vkpaiuu
3abe3neyyloTh 0(GOPMIEHHA JOrOBOPIB OPEHAH Ha
RKA3aHi 3eMENbHI NINTHKH Ha BUMOry Openapa.

i

15. INoainmenns Maiina

15.1. Opennap Moe — 31iHCHIOBATH  Oyab-fKi
BigokpemtoBadi [lonimuenns Maiina B Oyab-axuii
yac 0e3 OTpuUMaHHsA 3roau abo MOBIAOMIIEHHSA
Opennonasus. [lo 3aBepuienni crpoky Jlorosopy
Openan  BigokpemmioBani [loninmiueHHs MOXYTSH
OyTu Binokpemiexi Ta 3abpani OpennapeM.

15.2. Hesinokpemmopani  [TosinmeHHs  MOXyTh
3/11HCHIOBATHCSA Opennapem 3a 3roa0H0
- Opennonapus Ha 3aiiiCHeHHA TAKHUX

HeBifokpemaroBaHux [ToninmmueHs.

15.3. Opennonasels 1 banancoyTpumyBay HaqawTh
BCK) HEOOXIAHY A0MOMOrY, BKJIHOUAKOYH BYMHEHHSN
Oymb-AKHX MIii Ta HagaHHA Oyab-AKHUX TOKYMEHTIB
y 3B'A3Ky 3 niaroroskoio OpeHzapeM 3agBH Ta
CYTIPOBIAHMX  JIOKYMEHTIB,  HeoOXigHWX s
oTpuMaHHs 3roau Ha [ToninueHHs.

15.4. 3rona Ha npoeeaenus [loninueHs HagacTLCs
OpenpnonasueM ynpogoek [l0] poboumx aHiB 3
MOMEHTY T[IOJIAHHA 3asABM Ta BCIX HEOOXiAHHX
CYNpoBiAHKX A0KyMeHTIB OpeHaapem.

15.5. Opengonasenr He Mae mpasa Oe3miJICTaBHO
3aTpuMyBaTH a00 BiZIIMOBJIATH B HaJaHHI 3rOJH Ha
3aificHenns [TominuieHs.

15.6. Openpap Mae mnpaeo posipBati Jlorosip
OpeHau B OOHOCTOPOHHBOMY TOPAAKY B pasl
HeHagauus OpeHIoaBUeM 3roQM Ha 3OiHCHeHHS
[Monimwens npotsrom [l wicaua] 3 MOMEHTY
yknanenus Jlorosopy Openju.
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the Lease Agreement.

15.7. The inseparable Improvements performed
by the Lessee shall be compensated by the Lessor
within [1 month] after termination (including
unilateral early termination) of the Lease
Agreement.

15.8. The compensation is made to the extent the
Improvements have increased the value of the
Property. The evaluation of Improvements for the
purpose of compensation by the Lessor shall be
made by an independent appraiser.

16. Repair of the Property
16.1. The Lessee accepts the obligation to

perform timely capital, current or other
renovation of the Property at its own cost.

17. Insurance of the Property

17.1. During one month upon entry into of the

Lease Agreement, the Lessee shall insure the
Property for the amount not less than its value
according to the value Certificate / Appraisal Act

for the benefit of the Lessor (to be transferred to
the Property Holder) or the Lessee)
who shall bear the risk of accidental destruction

procedure set by legislation and prov1de ‘the
Lessor with copies of the insurance policy and
payment order. The Lessee shall keep renewing
the insurance. agreernent 50 tha . the Property
remained insured tshroughout the entire term of
the lease.

18. Use of Depreciation Charges

18.1. Depreciation charges on the movable
property shall be accrued by the Property Holder
and used for the full restoration of the leased
fixed assets.

18.2. Depreciation charges on the Immovable
property shall be accrued by the Lessee and used
thereby as a priority matter for the full restoration
of the leased fixed assets.

18.3. Improvements of the leased Property made
at the cost of depreciation charges shall be owned

15.7. Bapricte HerijokpemmioBanux Iloninmess,
3aiHCHEHUX Opennapewm, BI/IIIKOIOBYETHCH
OpenponasieM Bnpopoex [l Micsus] 3 MomeHTy
TPUMHHEHHS (B TOMY HHCIL  JOCTPOKOBOTO
pO3ipBaHHA B  OJHOCTOPOHHBOMY  TOPAIKY)
Horoeopy Opennm.

15.8. BiowkoaysaHHs HajaeThest B Tl Mipi, B skiit
[ToniniieHHs CNPUYMHUIO TMIABHLIEHHS BapTOCTI
Maiina.  Owuinka  [lonimmess 3 MeTowo
BIIIKO/IYBaHHS iXHBOI BapTocTi OpeHa0naBLEeM
TMIPOBOIUTBLCA HE3ANEKHHM OLIHIOBAUEM.

16. Pemont Maiina

16.1. Openap 30608 A3YETHCS HPOBOINTH
BYACHUH KamiTaJbHUM, MOTOYHMH Ta iHUN BHIOH
peMoHTY MaiiHa 3a BIacHHi paxyHoK.

17. CrpaxyBauns Maiina

17.1. Hp'o’mrom' QAHOTO  MicAuA 3 MOMEHTY
yknanenus Jlorosopy Opengu  Openpap Mae
3acTpaxyBaTH MaliHo Ha cyMy, HE MEHIY 3a Horo
BapTICTh 3Pi/IHO 3 AKTOM ouiHku / 3BiTOM mnpo

'.ioumxy Ha xopucThk Openpomarus (3 nepeiaeto

Banancoyrpumysauy) abo OpeHzaps), skuii BisbMe
Ha cebe pH3MK BHMIAJKOBOTO 3HMILEHHS abo

or damage of the Property in accordance with the Moukobkenns Maiina B nopsiaky, nepeabatenomy

3aKOHOJABCTBOM, 1 Hajgatu OpeH0[aBleBi KoMl
CTPaxOBHMX I[IONICIB Ta IUIATDKHOIO [OPYYEHHS.
Opennap 3abesnedyye  YMHHICTE  CTPAXOBOIO
goropopy 3 TuM, mo6 MaiiHo 3anmumanocs
3aCTPaxOBAHHM YIIPOJIOBXK YCHOTO CTPOKY OPEHIH.

18. BukopucTaHHA aMOPTU3aLIHHUX
BiIpaxyBaHb

18.1. AmopTu3auiiiHi BigpaxyBaHHA Ha Pyxome

MaifHO 3IHCHIOWThCS banaHcoyTpumyBauem i

BUKOPHMCTOBYIOThCS /Ul TNOBHOTO  BiJIHOBJICHHS

OpEeH/IOBaHHX OCHOBHHX 3ac00iB.

18.2. AMopTtu3saniiini BigpaxysaHHs Ha Hepyxome
MaiHO 31HCHIOITBCA Opennapem i
BHKOPHCTOBYIOTECS HUM IepeIyciM [Js ITIOBHOTO
BIJJHOBIICHHS OPEH/IOBAHNUX OCHOBHUX 3aco0iB.

18.3. [loninmenns  operaoanoro  Maiina  3a
paxyHOK aMOpTH3aliHHHX BiApaxyBaHb HalexkaTb
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by the state.

19. Fire Safety

19.1. The Lessee is obliged to comply with the
measures ensuring fire safety as well as the rules
on maintenance of engineering constructions and
sanitary measures.

20. Access to the Berths
20.1. No third parties have access to 1-6 berths of
the Port.

20.2. The Ministry of Infrastructure of Ukraine
shall ensure that Ukrainian Sea Ports Authority
terminate the agreements related to providing
access to 1-6 Berths with Limited Liability
Company "Joint Enterprise "RISOTL
TERMINAL" and the Port before conclusion of
the Lease Agreement.

21. Licenses and Permits

21.1. Should the Lessee require any licenses
and/or permits for operation of the Property at the
territory of the Port, the Lessor shall provide all
necessary assistance including taking any actions
or producing and/or providing any documents on
the matter of preparing the Lessee's apphcanon
and supporting documents required for receipt of
the licenses and/or permits. i

22. Monitoring of the Pi-bperty by the Lessors

22.1. The Lessors and the Property Holder
(together or. separatcly) have the right to access
the Property not more than [once] a year upon
one week's prior notice sent to the Lessee.

::".;W-w _‘_;;
23. Luq;tatwn of the Lessor's interference into
the Lessee s commerc:al activities

23.1. Neither Lessor nor the Property Holder
shall interfere into the Lessee's commercial
activities related to operation of the Property.

23.2. The Lessee has the right to unilaterally
terminate the Lease Agreement in case of breach
of prohibition established by clause 23.1 hereof.

=6yns-ﬂxﬂx Zui

JlepKaBi.

19. Iowxexua deznexa

19.1. Opennap 3000B‘s3aHHII BHKOHYBATH 3aXolH,
mo 3abesnedyloTh nokexHy Oe3nmeky, a Takox
MpaBUIa YTPHMAHHS IHXKEHEPHHX KOHCTPYKLIH Ta
CaHITapHI HOPMH.

20. Jloctyn 1o npuyasis
20.1. XKonui Tpeti ocobu He MATHMYThb JOCTYNY 10
[Tpuuanis 1-6 ITopry. '

20.3. MiHicTepcTBO m(bpaCprkTypH Ykpainu
3060B'A3y€ETHCS sabesrieuntn po3ipBaHHs
JIOTOBOPIB MPO AOCTYN 0 mpuuanis Nel — 6,
YKIaIeHHX AJIMIHICTpaui€l0 MOPCHKHX MOPTiB
Vkpainn 3 TOB CIT "Picoitn Tepminan" Ta
[lopTom.

21. Jlivensii Ta 1038014

21.1. ko Opewpap  notpebye  Gyib-aKux
niueHs3ii Ta/abo 103BONIB HA eKcrulyaTalio Maiina
Ha Tteputopii Ilopry, Opennogaseus Mae HaaaTh
BCIO Heoﬁxumy J0MOMOTY, BKJIIOYAIOYH BYHHEHHS
Ta/abo HamaHHA  OYAb-AKHX
noxymeirrm y 3B‘A3Ky 3 migroroskoro OpeHxapem
3a8BH Ta CYNPOBIAHHX JOKYMEHTIB Ha OTPHMAaHH:

JueHsii Ta/abo n1o3BoiB.

22. Kourpoas Maiina OpengogaBusiMu

22.1. Openponasui ta banancoyrpumyBsad (CriiibHO
abo okpemo) MaroTh MpaBo AocTyny Ao Maiina He
yacriule, HiX [0MH pa3] Ha piK 32 YMOBH HaJaHHS
nosizomienus OpeHaaperi 3a OOMH THXIEHb
3a3/1anerins.

23. Odmexenus Brpyvanus OpeniolaBus B
rocnojapcbKy AisibHicTs Opengaps

23.1. Hi Opennopasens, Hi banancoyrpuMysay He
MOJKYTh BTPYYAaTHCH B TOCMOJAPCHKY IisMBHICTH
Opennaps 3 ekcrutyarauii Maitna.

23.2. OpeHnap Mae MpaBo B OIHOCTOPOHHBLOMY
nopaiaky posipsatn  Jlorosip Openau y pasi
nopyueHHs 3a60poHH, BCTAHOBNEHOT MyHKTOM 23. 1
ux OCHOBHHMX YMOB.
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24. Employment matters

24.1. The Lessee does not accept any obligations
regarding employment of employees of State
Enterprise "Commercial Sea Port "Chornomorsk"
following conclusion of the Lease Agreement.

24.2. The Lessor shall indemnify and keep
indemnified to the extent possible under
Ukrainian law the Lessee against any claims of
employees or trade unions of State Enterprise
"Commercial Sea Port "Chornomorsk".

25. Commercial secret and confidentiality

25.1. The Parties shall not during the currency of
the Lease Agreement nor at any time thereafter
use or disclose or permit to be disclosed to any
person, firm or company any trade secrets,
confidential knowledge or information or any
financial or trading information or any other
information relating to the commercial activity of
the Parties without the prior written consent of
the other Party which the disclosure relates. to

(such consent not to be unreasonably thhhelcf or

delayed) provided always that this shall not
prevent either Party from disclosing information
to any competent authority which is lawfully

entitled to such information nor shall it prevent.

the disclosure of matters information or
knowledge to the relevant Party's professional
advisers or where disclosure is required by law or
which are within the public domain.

L

26. Riéhtpf first refusal

26.1. The Lessee has the right of first refusal
regarding prolongation of the Lease Agreement
(unless the Property is required for use by the
Lessor) and privatization of the Property in case
of improvement of the Property for the amount of
not less than 25% of the Property's value (when
and if the law allows privatization of the

Property).

26.2. The Parties agree that Hutchison would
have right of first refusal in relation to any other

24, IluTanus npaueBaalITyBaHHs

24.1. Opennap He Oepe Ha cebe xomHHX
30008 A3aHb CTOCOBHO TNpaleBIATYBaHHS
IpaLiBHHUKIB JepxaBHoro MiANPHEMCTBE

"Mopcekuit Toprosuit mopt "HYopHomopceek" micas
yknanenns loroeopy Openan.

24.2. OpenponaBelb Hanae rapasTii
BiLIKOAYBaHHA 30MTKiB Ta 3axuiae B OperHnaps B
TiH Mipi, B fKiH 1e nepeabadyeHo 3aKOHOJABCTBOM
Ykpainu, Bii Oyab-1KUX BUMOT 3 BOKY NpauiBHHKIB

abo npodeciitnux CIIiIOK JlepxaBHOro
nianpuemctBa  "MopchkHi  TOProBMil  mopt
"JopHOMOPCBK".

25. Komepuiiini Taemunui ta konpinenuiiinicrs
25.1. CTopoli He MalOTh NPaBa BIPOAORN TEPMiHY
aii Jloroeopy Opennun Ta B Oyab-aKuii yac rno Horo
3aBepUIeHH] BHKOPHCTOBYBATH Ta PO3TOJIOLIYBATH,
ab0o /M03BONATH BHKOPHCTAHHA Ta PO3TOOLIEHHS
Oyab-sxiit ocobi, dipmi abo komnanii Oyab-ski
KOMepLifiHi TaeMHMII, KOHbineHuiiini naui abo
inpopmauiio  inancosoro abo ToOprisenbHOrO
xapaneﬁy, abo Oymb-aky iHwy indopmauiio,
IOB°A3aHy 3 TOCMOAAPChKOIO AisibHICTIO CTOpiH
S‘eg MONepeAHBOi  MHCBMOBOI  3rOAM  iHIIOT i3
CTOpiH, ©  AKOi  CTOCYETbCS  PO3rOJIOMIYBaHA
inopmaria (MpUYOMy HalaHHs Takoi 3roaum He
Moxke 6yTu GesmiactaBHo 3aTpumaHo abo B ioro

Ha/JaHHI BIIMOBJIEHO) 3aBXKIHM 32 YMOBH, W10 Ll HE
3abopoHse

xoiuii  Croponi PO3KPHUBATH
iHdopmMauilo Oyap-AKMM KOMIETEHTHUM OpraHaM,
AKi MalTh 3aKOHHE [MpaBO BOJOJITH TaKoOO
iHpopMmalliero, a Takok pPO3KPHUBATH THTAHHS,
indopmauito  abo  BizomocTi  mpodeciHHuM
KOHCy/NbTaHTaM BianosigHoi Croponmn, abo vy
BHIAJKAX, HAKUIO PO3rOJIOWEHHS BHMAracThes
3aKOHOM abo Taka iH(popmaris €
3arajbHOIOCTYTIHO.

26. IlepeBaue nparo

26.1. OpeHpap Mae mepeBaKHE NpaBO  Ha
nponopxkenHs Jlorosopy OpeHau (KpiM BHMIAJKIB,
Konu  Maiino noTpibHe IS BHKOPHCTAHHA

Opennonasuem) Ta mnpuBaTh3auito Maliva vy
BHIIAJKY NoJimmeHHs MaiiHa Ha cyMy He MeHIie
25% Baprocti MaiiHa (K110 Ta KOJIH NpHBaTH3aLliA
Maiina 103BONATHMETBCA 3aKOHOM).

26.2. CTOpOHH JOMOBHIIMCh, 110 XaT4iCOH MaTHMe
nepeBakHe MpaBO LIOA0 peanizauii OGyab-sKHX
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projects at the Sea Commercial Port of
Chornomorsk  regarding  development  of
container terminals.

27. Assignment

27.1. The Lessee has the right to assign the rights
and obligations under the Lease Agreement
without any approval of the Lessors.

28. Force-majeure

28.1. Under "force-majeure" circumstances one
means any strikes or other labor conflicts,
shortage of fuel, material or labor resources,
fires, floods, explosions or other accidents and
natural disasters, extremely severe weather
conditions, implementation by public authorities
of emergency management measures or exercise
of emergency actions in connection with the
emergence of threats to national security or
public order, anti-terrorist measures, as well as
war, civil unrest or political instability,
difficulties  in  transportation,  blockade
announcement or embargo and any other similar
or other circumstances, which are beyond the
Parties control.

282.In  case of arising force-majeure
circumstances the Party which they influence has
to inform in a written form the other Party with
specification of circumstances, their influence on
proper fulfillment of the Lease Agreement and
evaluation ~of  duration of = force-majeure
circumstances. Non-fulfillment is permitted only
during_action of force-majeure circumstances,
after which fulfillment has to be restored in
accordance with the Lease Agreement, including
fulfillment of all obligations, which had to be
fulfilled, if the force-majeure circumstances had
not arisen. '

28.3.In case the force-majeure circumstances
remain for consecutive six months and
extinguishment is anticipated, then the Lease
Agreement may be terminated by any Party by a
written notice.

28.4. Existence of the force-majeure
circumstances shall be confirmed by the
Chamber of Commerce of Ukraine or by other
competent authority.

npoekTiB B MoOpCchKOMY — TOproBOMY  MOpTY
"HOopHOMOPCBK", MOBA3aHHX 3 PO3BHTKOM HampsMmy
KOHTEHHEPHHX TepMIHAIIB.

27. Bincrynienus

27.1. Opennap Mae npaBo BiICTynaTH [Mpasa Ta
obos‘s3ku 3a JloroBopom Opennu 6e3 Gyap-axoi
3roau 3 6oky OpeHoaBiiB.

28. Mopc-makop

28.1. "®opm-makop" 03HAyae TaKi momii, Ak
cTpafiku abo iHmI TpPyJAOBi KOH(IIKTH, HecTady
MANBHOrO, MaTepiaibHUX abo TPYAOBHX pecypcis,
MOXKeXKi, NOBEHi, BHOYXM Ta THUI HellacHi RUnamku
Ta CTUXIHHI JMXa, HaJ3BHuaiiHO HECIPHATIHBI
MOrojHi ~ yMOBHM,  3anpOBa/UKEHHA  OpraHamH
nepxaBHOi BNagM  HaA3BUYaiiHOro craHy abo
NpOBE/IEHHA HAI3BHYAHHHX 3aXOMIB Y 3B'A3KY 3
HAN3BHYAHHUMH  CHTyauismMu  abo  3arpo3oio

" HaulOHaIBHil.  Gesmeni  abo  rpomajcekomy

NOPAIKY, AHTHTEPOPMCTMYHI 3aX0iM, a TaKOK
BiifHM, 3aK00TH ab0 MOJITHYHY HECTAaOUIBHICTB,
TPAHCHIOPTHI TPyAHOULi, OrooweHHs 610kau a6o
embapro, a Takox Oyab-aki nonibHi abo iHwi
obcTaBuHM, 110 MepebyBalOTh 3a MEKaMH BILTHBY
CropiH.

282,V pa3l BUHHMKHeHHs OyIb-skux Qopc-

Makopuux obctaBuH, CTOpoHa, fKa MNiJIAETHCS
TXHBOMY BIUIHBY, MOBMHHA THCHMOBO TMOBIZOMHTH
iHmy CropoHy 13 3a3HayeHHAM  0OCTaBHH,
XapakTepy iXHBOTO BIUIMBY Ha HANIEKHE BUKOHAHHA
Joroeopy Openzu Ta oOLiHKY TpuBanocTi (opc-
MaxOpHHX 0OcraBuH. HeBMKOHAHHA 103BOJAETHCA
BHKJIFOYHO B repiof il ¢ope-MamopHuX obcTaBHH,
micis YOro BHKOHAHHA Mae OyTH BIJHOBIEHO
srigio 3 Jlorosopom OpeHau, BKIOYAKYH
BUKOHaHHS BCIX 3000B‘s3aHb, ski Manu Oyrtu
BHKOHaHI, #AKkOM He cTamucs  (OpPC-MaXOpHI
obcTaBHHH,

28.3. Axuo dope-MaxopHi Mojii TPHBAOThL LICTh
MICSILIB TOCILIb, | TX NPHIHHEHHS HE O4iKYEThbCs,
Horoeip Openau Moxe OyTH NpPHIHHEHO Oyab-
akoto 31 CTOpIH LIIAXOM HAJaHHS MHCbMOBOIO
MOBIIOMJIEHHA PO LIE.

28.4. BunukHeHHs (opc-MaxOpHUX 00CTaBUH Mae
6yt niareep/ukeHo ToproeenbHO-NPOMHCIOBOO
nanato0 YkpaiHu abo IHIIMM KOMIETEHTHUM
OpraHoMm.
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29. No succession

29.1. Any succession under any obligations or
undertakings of the Lessor as a result of the lease
of the Property is expressly excluded.

30. State guaranties

30.1. The Parties agree that the Lessee shall be
entitled to enjoy the state guarantees provided to
the investors (private partners) under the Law of
Ukraine "On Public Private Partnership" and the
Law of Ukraine "On Regime of Foreign
Investments".

31. Dispute resolution

31.1. Any disputes arising out of or related to the
Lease Agreement shall be submitted for
resolution to Ukrainian courts.

31.2. [Any disputes arising out of the Lease

Agreement shall be submitted to and settled by

the London Court of International ‘Arbitration . ;
Jlonaoncekoro cyny MmikHapoaHoro apbitpaxy

(LCIA) in compliance with its Rules.] q
32. Immunity against adverse change of law

32.1. The terms and conditions of the Lease
Agreement shall survive throughout the entire
term including the cases when the rules are
subsequently adopted by legislation that
aggravate thé; Lessee's situation.

33. Fulfilment of obligations set by the Lease
Agreement

33.1. The Lessdr and the Lessee shall duly and
timely fulfil their obligations set by the Lease
Agreement.

34. Liability of the Lessor and the Lessee
under the Lease Agreement

34.1. The liability (e.g. fines, penalties etc.) of

the Lessor and the Lessee for non-fulfilment of

obligations shall be set by the Lease Agreement.

31:2. [Byns-ski
JHorosopy  openjH,

29. 3abopona NPaBOHACTYNHULTBA

29.1. Byab-sike  MPABOHACTYMHHUTBO  CTOCOBHO
Oyab-IKHX 000B‘a3KiB abo 30008 53aHb
OpeHJonaBus BHACHi0K OpeHaH Maiina npsmo
BHKJIIOYAETHCS.

30. JepxaBui rapanrii

30.1. Croponn momoBuaucs, mo OpeHgap wmae
NpaBo Ha OTPHMAHHA /EPXKABHMX TapaHTiH, W0
Ha/lalThCs IHBECTOpaM (MPHBATHHM MapTHEpaMm) Ha
nigcrasi  3akony VYxpainu  "Ilpo  amepikasHo-
npuBaTHe napTHepcTBo" Ta 3akoHy. Ykpaiuu "llpo
PEXUM IHO3EMHOIO IHBECTYBAHHSA",

31. Bupimenns cnopis

31.1. Byab-siki  CcrOpHM, 110 BHHHUKAOTH abo
noB’sizani 3 Jlorosopom Openau, niAIAranTh

' BUDIIIEHHIO Cy/laMH YKpainH.

CIOpPH, W0 BHIUIMBAOTH 3
NyUIAraTh  fepejadi  Ha
Td  KiHIeBe  BUpIilIEHHS Yy

POITIA - /10

BiIMOBIIHO 710 #oro PernamenTy.]

32. ImyHiTeT BiA HECIPHATIHBHX 3IMiH
3aKOHOAABCTBA

32.1. Monoxenus ta ymoBu Jlorosopy Openuan
3IHINAKOTECA B CHII MPOTATOM YChOTO TEPMIiHY,
BKJIOYAOYH BHMAAKH MOAAIBLIONO BCTAHOBJIEHHA
3aKOHOJABCTBOM  MpaBWi,  AKi  MOTipLylTh
ctaHoBHLIe OpeHnaps.

33. BukoHanus 060B’s13KiB, BCTAHOBJIEHHX
Jorosopom Openau

33.1. Openponaseus ta  Openaap  NOBHHHI
HAle)KHHM YHMHOM Ta BYACHO BHUKOHYBATH CBOI
0008B’a3kH, BcTaHoBNeHI JJoropopom Openau.

34. Binnosipansuicrs Openagonaeus Ta
Openpaps 3a lorosopom Openan

34.1. BignoeiganeHicTs  (Hamp., wWTpagM, NeHs

too) Opennonasis Ta OpeHaaps 3a HEBHKOHAHHA

0608’ a3KiB BcTaHOBIOETHCs Jlorosopom Openin.
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Im's (BenMKUMH
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nmianucaHT
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